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BEFORE THE HON’BLE NATIONAL GREEN TRIBUNAL 
PRINCIPAL BENCH, NEW DELHI 

Original Application No. 1262/2024 

 

IN THE MATTER OF: 

Shankar Lal Lakhande & Others                             ………..Applicants 

VERSUS 

State of Madhya Pradesh & Others                      ………..Respondents 

 

REPLY ON BEHALF OF RESPONDENT NO. 9 

MOST RESPECTFULLY SHOWETH: 

1. That, the present Original Application has been filed before this 

Hon’ble Tribunal alleging large-scale illegal and unregulated sand 

mining at Chicholi Sand Quarry, District Balaghat, Madhya 

Pradesh. That the instant reply is being submitted on behalf of 

Respondent No. 9, Shri Rajesh Pathak, who was the previous Mine 

Developer-cum-Operator (MDO) engaged by the Madhya Pradesh 

State Mining Corporation Limited (hereinafter “MPSMC”) prior to 

the appointment of M/s R.G. Associates (Respondent No. 8).  

2. That, it is most respectfully submitted at the outset that, save and 

except matters specifically admitted herein, the answering 

respondent denies and disputes all allegations, statements, and 

averments contained in the Original Application. That nothing 

stated therein shall be deemed to be admitted merely for want of 

specific traverse. 

3. That, the answering respondent was appointed as the MDO by 

MPSMC for operation of certain sand quarries in Balaghat District 

3 678



 
 

in 2023 and had surrendered all the Mines/quarries vide 

application dated 30th December 2023 which eventually expired 

on 02.04.2024. That upon expiry of his contractual term, the 

answering respondent duly completed all handover formalities 

and was formally released from all operational obligations on . 

Thereafter, on 02.05.2024, M/s R.G. Associates, represented by 

Shri Ramesh Prasad Dubey, was awarded a fresh contract for the 

same group of sand quarries, including Chicholi Sand Quarry, 

valid till 01.05.2027. Copy of Agreements executed and Surrender 

Application submitted by answering respondent are marked as 

Annexure R9/1, R9/2 & and Agreement executed with RG 

Associates is marked as Annexure R9/3 

4. That, it is therefore manifest that at the time of the alleged 

incidents of illegal mining referred to in the Joint Committee Report 

dated 23.12.2024, the answering respondent had no role, control, 

or possession whatsoever over the mining lease area. That all 

alleged irregularities pertain to a period long after the cessation of 

his tenure as MDO and during period when new MDO M/s R.G. 

Associates was operating. 

5. That, it is further pertinent to note that nowhere in the FIR dated 

30.08.2025, or in any other complaint or report, has the 

answering respondent been named, implicated, or even referred 

to. That the entire record demonstrates that the alleged acts of 

illegal excavation were attributed to the subsequent contractor (R-

8) and certain local unauthorized miners and refers ot period 

between 02.05.2024 to 13.12.2024 when M/s R.G. Associates was 

operating. Hence, the present proceedings are wholly 

misconceived and unsustainable against the answering 

respondent. Copy of FIR is marked as Annexure R9/4  
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6. That, during the operational period of the answering respondent 

as MDO, all mining activities were undertaken strictly within the 

demarcated lease boundaries as identified and handed over by the 

District Mining Officer and MPSMC in accordance with Rule 5(1) 

of the Madhya Pradesh Sand (Mining, Transportation, Storage and 

Trading) Rules, 2019. That the answering respondent never had 

any role in fixation of coordinates or boundary pillars, which fell 

within the exclusive domain of the Mining Department. 

7. That, the Joint Committee inspection dated 13.12.2024, which 

forms the very foundation of the allegations in the present OA, 

was carried out months after surrender by the answering 

respondent and subsequently had relinquished possession and 

ceased all mining activities. Hence, the findings and observations 

contained in that report are irrelevant to and non-binding upon 

the answering respondent and even if any adverse observations 

are made against the answering respondent it is categorically 

denied as being unsubstantiated and without any material on 

record. Even otherwise it is respectfully submitted that the Joint 

committee report cannot be accepted against the answering 

respondents as it has been submitted in complicate of the orders 

dated 20.11.2024 in which the inspection was carried out on 

13.12.2024 and report was submitted on 23.12.20224, however 

admittedly the answering respondent was impleaded as party only 

on 14.02.2025. That this inspections was carried out and report 

were prepared when answering respondent was not even party in 

this Original Application.  

8. That, under settled principles of environmental and criminal 

jurisprudence, liability attaches only to the person in actual 

control and possession of the site at the time of occurrence. That 

as the answering respondent had no such control, operational 
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role, or financial interest during the period of the alleged 

violations, he cannot be fastened with any vicarious or 

retrospective liability. That the doctrine of actus non facit reum nisi 

mens sit rea squarely applies, and in absence of actus reus or 

mens rea, the answering respondent cannot be held culpable for 

the acts of others. 

9. That, the answering respondent further submits that the FIR 

dated 30.08.2025, the show cause notices issued in 08.08.2025, 

and the Joint Committee Report all relate to the tenure of M/s 

R.G. Associates and to events occurring between 2.5.2025 and 

13.12.2025, well beyond the answering respondent’s period of 

contract which was surrendered vide application dated 

31.12.2023. That the attempt to draw any nexus between those 

events and the answering respondent is erroneous, factually 

incorrect, and legally untenable. Copy of Show cause notice issued 

to RG Associates is marked as Annexure R9/5.  

10. That, during his operational period, the answering respondent’s 

work was duly monitored by the Mining Department. That the 

answering respondent had duly fulfilled all statutory obligations 

under the M.P. Minor Mineral Rules, 1996 and Sand Rules, 2019 

and Rules of 2022. 

11. That, it is further submitted that after conclusion of his contract 

period, the answering respondent duly handed over the site to 

MPSMC, which thereafter re-allotted the mines to Respondent No. 

8. Hence, all acts and omissions subsequent to such handover fall 

exclusively within the responsibility of the succeeding operator 

and the supervisory authorities. 

12. That, in absence of any documentary evidence, physical seizure, 

or administrative record showing involvement of the answering 
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respondent, the allegations of illegal mining against him are 

purely conjectural and cannot sustain judicial scrutiny. That even 

the Joint Committee Report does not record any specific 

observation, material, or evidence referring to the answering 

respondent.  

13. That, the Hon’ble Supreme Court and this Hon’ble Tribunal have 

consistently held that environmental liability is strict but 

situational, and it cannot be imposed retrospectively upon a person 

who was not in control at the time of occurrence. 

14. That, applying the said principle, since the answering respondent 

had ceased to be the MDO well before the period of alleged illegal 

mining, he cannot be treated as a “Project Proponent” or “Operator” 

for the purpose of any action under the Environment (Protection) 

Act, 1986, M.P. Sand Rules, 2019, or M.P. Mineral (Prevention of 

Illegal Mining, Transportation and Storage) Rules, 2022. In fact 

under the new rules it is the Mining Corporation who is the project 

proponent and their negligence has also been observed in the Joint 

Committee Report. 

15. That, moreover, the FIR dated 30.08.2025 and the show cause 

notices issued by the Collector (Mines), Balaghat, are not 

addressed to or concerning the answering respondent. That the 

answering respondent is therefore neither a necessary nor a proper 

party to the present proceedings. 

16. That, the answering respondent’s inclusion as Respondent No. 9 

appears to be purely on a mistaken assumption of continuity of 

contract, without appreciating that a new tender process and a 

distinct contractual engagement had commenced in favour of 

Respondent No. 8. That such inclusion is thus liable to be struck 

down as misjoinder of party. 
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17. That, the answering respondent further submits that there exists 

no cause of action against him, as all material allegations relate to 

events of 02.05.2025 to 13.12.2025, a period when he had no 

nexus with the said mining operations. That in absence of any 

factual or legal foundation, the OA is liable to be dismissed qua the 

answering respondent. 

 

PRAYER 

 

In view of the facts and circumstances stated hereinabove, it is most 

respectfully prayed that this Hon’ble Tribunal may be pleased to: 

a- Dismiss the present Original Application as against the answering 

respondent (Respondent No. 9) as being misconceived, devoid of 

merit, and not maintainable in law; and 

b- Hold that the answering respondent bears no liability whatsoever 

in respect of the alleged illegal mining mentioned in the Joint 

Committee Report dated 13.12.2024, or any subsequent 

proceedings, as the same pertain to a period after cessation of his 

contractual tenure; and 

c- Quash any adverse observation or reference made against the 

answering respondent in any report, notice, or proceeding arising 

out of the said matter; and/or 

 
d- Pass such other or further orders as this Hon’ble Tribunal may 

deem fit and proper in the facts and circumstances of the case 

and in the interest of justice, equity, and good conscience. 
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